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Litigation, like surgery, will sometimes be
necessary. But it's the client, like the
patient, who hears the risks and should be
entitled to choose among the available
options.

Professor Robert L. Cochran
As we approach the year 2000, there

will be more females, members of racial
minorities, individuals over the age of 40
and disabled employees in the workplace
than ever before.' For employers, labor
organizations nnd public policy makers,
the term diversity must take on increas-
ingly significant meaning.- Yet future
scholars may look back on our time and
say, as Charles Dickens did about the last
decades of an earlier century, "It was the
best of times, it was the worst of times."

Attendant with this dramatic demo-
graphic change in the workplace are
numerous federal, state and local Equal
Employment Opportunity (EEO) or anti-

he changing face of workforce composition has led to signif-
icant legislatioti: Title VII of the Civil Rights Act, as amend-
ed; the Age Discrimination in Employment Act; the

Pregnancy Disability Act; the Americans with Disabilities Act; and
others. "All represent good public policy," say the authors. These
acts and statutes have not, however, "cleaned up" the workplace,
not-so-mute testimony to which are the increasing numbers of EEOC
and ADA claims. To keep pace with this rising tide of cases, many
federal and state agencies have turned to alternative dispute resolu-
tion. This increasing use highlights the need to quantify data that
facilitate the various processes used: specifically, what factors pre-
dict a disputant's willingness to use ADR, and why EEO disputants
voluntarily choose ADR. Stallworth and Stroh examine these ques-
tions.

discrimination statutes and ordinances.
These statutes include, but are not limited
to. Title Vll of the Civil Rights Act, as
amended; the Age Discrimination in
Employment Act; the Pregnancy
Disability Act; the Americans with
Disabilities Act; and the Civil Rights Act
of 1991,̂  All represent good public policy.
As a matter of public policy, our industri-
al society has recognized that sexism,
racism and ageism shall not be used as a
basis for depriving individuals of the
privilege or the right to contract their
labor.'' Consequently, it is now essential-
ly unlawful for an employer or labor
organization to discriminate against indi-
viduals based on their race, sex, or other
"immutable characteristics.'"^

In signing the various acts, the U,S.
government entered into what may be
referred to as the "Workplace Civil Rights
Contract with the American Worker" and
employer and labor organizations. The
"Contract with the American Worker"
makes two general and basic promises:
(1) that it is unlawful to discriminate
against managerial and non-managerial
workers and (2) that the public justice
system will provide a forum in which dis-
putants, claimants, employers and labor
organizations can submit their EEO dis-
putes for fair and timely resolution or dis-
position.

Unfortunately, the "Contract with the
American Worker" has not been honored.
As one scholar has pointed out, the
"transniission of civil rights law" in the
workplace has not been effectuated.'̂ '

Specifically, in fiscal year 1993, the
Equal Employment Opportunity
Commission (EEOC) entertained 88,000
claims, 15,000 of which were filed under
the Americans with Disabilities Act.'' In
fiscal year 1994, it has been reported that
the EEOC entertaitied between 97,000 and
100,000 claims. Thus far in fiscal year
1995, 87,476 cases have been filed.*

State anti-discrimination agencies also
are struggling to keep pace, because of an
ever-increasing caseload, dwindling bud-
gets and dwindling staffs. This situation
has resulted in substantial delays in the
time it takes for claims to be investigated
and resolved. For example, it has been
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estimated thnt, under EEOC procedures,
it takes an average of up to two years for
the Commission to investigate most
claims."* Under sonie state anti-discrimi-
nation agency procedures, it may typical-
ly take 22 months before an investigation
is even commenced and three, four, or
more years for a final investigatory deter-
mination. This common situation not
only constitutes a breach of the "Contract
with the American Worker" and a failure
to transmit workplace civil rights laws, it
also places undue psychological and eco-
nomic stress and hardship on claimants.^^

Similarly, this situation often places
undue hardship on the employer, the
organization and the alleged individual
discriminator, particularly in sexual
harassment cases.^' it is not unusual for
an employer to spend $100,000 or more to
defend a charge.'^ In general, it can be
concluded that neither claimants nor
respondent employers and labor organi-
zations are satisfied with the current state
of EEO agency administrative process
and litigation or with the public justice
system on the federal, state, or local
level. 13

The Alternative: ADR

As the quotation by Robert Cochran
cited at the beginning of this article points
out, there is an alternative to the
"surgery" attendant to the traditional or
conventional EEO administrative and liti-
gation process. This alternative has come
to be termed alternative dispute resolu-
tion (ADR), primarily fact-finding, medi-
ation and arbitration.'-*

Alternative dispute resolution pro-
cesses may be preferred over the tradi-
tional process related to EEO litigation
and the public justice system for several
recognized reasons.''' Generally, dis-
putants who elect ADR perceive the pro-
cess to be fair, timely and cost-effective
and appreciate most the fact that they
have input and/or control over who will
be the third-party neutral and, in some
instances, over the outcome of the pro-
cess. The latter is particularly true when
the disputants mutually select mediation.

Congress and the executive branch of
the federal government have recognized
the ability and, indeed, the practical
necessity to promote the use of alterna-
tive dispute resolution processes to
resolve EEO disputes arising under the
Civil Rights Act of 1991 and the
Americans with Disabilities Act. Both of
these statutes incorporate provisions that
state as follows:

Where appropriate and to the extent
authorized by law, the use of alterna-
tive means of dispute resolution,
including settlement negotiations, con-
ciliation, facilitation, mediation,
factfinding, minitrials, and arbitration,
is encouraged to resolve disputes aris-
ing under the Acts or provisions of
Federal law amended by this title.'^

Most recently, the EEOC has
unequivocally announced its support of
ADR as a matter of national policy and
plans to implement primarily mediation
programs in 1996.'''

In addition, federal and state judicia-
ries are increasingly endorsing and pro-
moting ADR by court decision"^ and by
adopting court-annexed ADR programs.'^
The courts are even mandating participa-
tion in mediation and advisory arbitra-
tion.̂ '̂ ' The promotion of ADR is further
supported under the Legal Reform
Proposal as incorporated in the most
recent Contract with America.̂ ^

Consequently, it is fair to state that
general public policy favors and endorses
alternative dispute resolution, specifically
in the EEO area. Notwithstanding this
fact, questions still exist as to (1) why
EEO disputants voluntarily resort to fact-
finding, mediation, or arbitration and (2)
what factors predict a disputant's willing-
ness to use ADR. The purpose of this arti-
cle is to begin to answer these questions
empirically.

Significance of Exploratory Study

The use of ADR processes such as
fact-finding, mediation, and final and
binding arbitration has proven to be
effective and generally accepted under
our traditional industrial relations sys-
tem.22 But, interestingly, there was little,
if any, systematic empirical evidence at
the time to support the Supreme Court's
endorsement of arbitration (and other
agreed-upon means) in the landmark
Steelworkers' Trilogy (1960)^^ in which the
court endorsed arbitration as a preferred
means of resolving industrial disputes as
a matter of national public policy.̂ '̂

The traditional labor-management
model or paradigm for resolving work-
place disputes is not immediately
transferable to the individual employee-
employer model (the EEO dispute model)
or paradigm.2"^ Under the traditional
model, labor and management are
assumed to be concerned primarily with
"institutional" or collective interests and
rights.̂ *- This has been referred to as "tra-
ditional labor law" or labor relations.2''

For employers, labor
organizations and
public policy
makers, the term
diversity must take
on increasingly
significant meaning.
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Unfortunately, the
"Contract with the
American Worker"
has not been
honored.

As a matter of public policy,
it is unlawful for employers
to discriminate against
employees based on their
race, sex or other
immutable characteristics

Under the HEO dispute model, which typ-
ically arises in an "individual employee-
employer" relationship, there is no con-
tract, except the broader, statutory-based
"Workplace Civil Rights Contract with
the American Worker" {e.g., Title VII, etc.)
inherently reflected in various federal
and state anti-discrimination laws.

There is another distinction between
the traditional labor-management model
and the typical EEO dispute model.
Specifically, the proximate employee-
employer relationship is different. In the
case of the traditional labor-management
model, the claimant employee(s) usually
has a representative available who can
represent him or her under the non-dis-
crimination and/or just-cause provision
of the labor agreement. This creates an
institutional dynamic between two enti-
ties, rather than between an employer
and an individual employee. This institu-
tional dynamic does not typically exist
under the EEO dispute model. Indeed,
the issue of "imbalance of power" and
claimants' difficulty in securing legal rep-
resentation has prompted such proposed
legislation as the Employment Dispute
Resolution Act.̂ s It has also become gen-
erally recognized that unrepresented
claimants do not fare well in the media-
tion and arbitration process.-''

The labor-management model can
also be distinguished from the EEO dis-
pute model in terms of claimants' percep-
tion of the fairness of the grievance arbi-
tration process, the timeliness for pro-
gressing grievances to arbitration,
claimants' familiarity with the contractual
dispute resolution process, and claimants'

perception of the time exhausted between
the date of filing a grievance and the final
resolution of the dispute. Specifically,
under the labor-management model, it
generally can be said that grievances con-
tractually must progress in a timely fash-
ion and the claimants and even the
employer-disputant(s) are more familiar
and more comfortable with the process
and less reluctant to seek redress under
the contractual dispute resolution pro-
cess. It may further be presumed that
claimants generally perceive the contrac-
tual dispute resolution process and out-
come to be fair.

These distinctions between the tradi-
tional labor-management model and the
EEO dispute model serve as the basis for
several significant questions and theoreti-
cal hypotheses that remain to be
addressed as public policy is developing
related to alternative methods for resolv-
ing statutory-based employment discrim-
ination disputes.

Among the more important areas of
inquiry related to the effectuation of this
public policy is the willingness of dis-
putants to seek fact-finding, mediation, or
arbitration. The following hypotheses
were posed and tested:

Hypothesis 1: Those respondents and
claimants who perceive the EEO adminis-
trative and litigation process currently
being used to resolve their employment
disputes as most unfair will be more will-
ing to submit their disputes to fact-find-
ing, mediation, or arbitration than those
who perceive the current public justice
system (in this case, the Illinois Human
Rights Commission) to be more fair.

Hypothesis 2: Those respondents and
claimants whose cases have been filed
with the initial investigatory agency
(Illinois Department of Human Rights)
for the least amount of time will be more
willing to submit their disputes to fact-
finding, mediation, and arbitration than
those whose cases have been pending for
a longer period of time, i.e., disputants
are more inclined to seek ADR at the
early investigative stage.

Hypothesis 3: Those respondents and
claimants who are more familiar with the
term "ADR" and its processes of fact-
finding, mediation and arbitration will be
more willing to submit their disputes to
fact-finding, mediation, or arbitration.

Hypothesis 4: Those respondents and
claimants who are most interested in hav-
ing their disputes resolved in a more
timely fashion (i.e., within six to nine
months versus two years or more) will be
more willing to submit their disputes to
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fact-finding, mediation, or
arbitration than disputants
who are less interested in
a timely resolution. Thus,
the "degree of urgency" to
resolve a dispute greatly
determines a disputant's
willingness to use alterna-
tive dispute resolution.

Hypothesis 5: Those
respondents and claimants
who believe that their dis-
putes have taken longer to
resolve than they expected
are more willing to submit
their disputes to alterna-
tive dispute resolution.

Hypothesis 6: Those
respondents and claimants
who have retained an
attorney who is familiar
with negotiations and
other ADR processes will
be more willing to submit
their disputes to alternative dispute reso-
lution.

The current literature does not
explore these areas of inquiry.
Consequently, the hypotheses posed and
tested are based more on intuitive theo-
retical bases than on a body of previous
empirical literature.

Study, Scope, Design, and Research
Method

The data collected for this seminal
exploratory study were from a broader
applied research project in which EEO
disputants, who have disputes pending
with the Illinois Human Rights
Commission, were offered the alternative
to use fact-finding, mediation, or final
and binding arbitration. The applied
research project was established and
administered by the Center for
Employment Dispute Resolution (CEDR),
a not-for-profit public policy research
organization,-^" The Illinois Human Rights
Commission cooperated on the ADR pro-
ject.

As part of the applied research pro-
ject, survey questionnaires were mailed to
disputants involved in some 3,000 cases
pending at the Illinois Human Rights
Commission as of 1993. Along with other
questions, this survey asked the dis-
putants several questions related to their
willingness to submit their disputes to
fact-finding, mediation, or final and bind-
ing arbitration, pursuant to the rules
established by CEDR.̂ ^

The study was somewhat limited by

-

the use of a two-page questionnaire incor-
porating single-item measures. Although
some researchers have reservations
regarding the use of single-item mea-
sures, they have often been found to be as
good or better measures of interest than
more complex methods.

The survey was distributed in two
ways. In the situation of long-term cases,
CEDR created a data bank of disputants
and then mailed the survey instruments
to them or their representatives. In the
case of claims that were more recently
docketed, the Coinmission mailed the
survey to the disputants with other agen-
cy administrative documents. The survey
cover letter assured disputants of confi-
dentiality, and the survey was returned
by prepaid mail directly to CEDR.
During the time period for this study, the
commission, an adjudicatory agency, had
a case inventory of some 3,000 cases ami
six administrative law judges. It typically
took three to five years from docketing to
hearing to an administrative law judge
decision.

One unavoidable and institutional
limitation of the study is that the
Commission is an adjudicatory agency.
The cases it hears are submitted subse-
quent to being investigated for possible
finding of "substantial evidence" or if
claimants have elected to advance their
uninvestigated claims from the Illinois
Department of Human Rights
(Department) to the Commission during
a 300-day window period.-̂ ^

It is not unusual for the Department
to take 22 months to "commence" an

The use of arbitration and
other ADR processes is gen-
erally accepted under the
traditional industrial rela-
tions system, which
includes workers such as
those shown above.
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The term diversity takes on
an increasingly significant
meaning in the workplace
as more immigrant workers
(pictured here), minorities,
women and individuals
over the age of 40 join the
workforce.

investigation and three, four, or more
years to complete an investigation.
Consequently, the researchers could not
ascertain disputants' willingness to use
ADR at the very early or initial filing
stage. The researchers speculate that
more disputants might be more willing to
use ADR at this early stage than at the
Commission stage, which often occurs
four to six years later. It is surmised that
by this late time, a number of claimants
may have secured other employment and
thus have a lessened sense of immediate
economic and psychological urgency.^''
The experience of the Commission and of
other enforcement agencies indicates,
however, that an impending economic
hardship, such as the loss of a home or
the dissolution of a family, regularly
causes claimants to write and call "plead-
ing" for the resolution of their disputes.^'

As stated earlier, another limitation
of the study was that the survey was lim-
ited to single-measure items and did not
inquire into other unique factors that
might explain the decision process related
to submitting a particular claim to

What we wanted to ascertain was merely
what factors influence disputants' "will-
ingness" to seek ADR.

Of the approximately 3,000 dis-
putants surveyed, 109 employers and 102
claimants (n = 211) responded to the sur-
vey instrument. Of the claimant sample,
69% was employed in the private sector
and 31% in the public sector. Of the dis-
putes considered, 30%̂  involved race dis-
crimination; 10% involved sex discrimi-
nation; 7% involved age discrimination;
6% were sexual harassment claims, and
3% were disability claims. (See Table 1).

The claimants who responded were
an average of 44 years of age (range 25 to
80); 45% were male and 55% were female.
Fifty-one percent were married, 5% wid-
owed, 16% divorced, and 28% single or
never married. Eifty-five percent of the
claimants were African-Americans or
black, 8% were Hispanic, 33% were
white, 1% were Asian, and 4% reported
that they were "other."

Almost a third (31%) of the claimants
had some college education; 27% had a
high school or technical school education;

and 7% had only a prima-
ry school education.

The dependent vari-
able for this study was
willingness to submit
one's dispute to an alter-
native dispute resolution
process, namely, fact-find-
ing, mediation, or final
and binding arbitration.
This measure for "willing-
ness" was a single-item
stating, "1 wish to submit
my case to the ADR pro-
cess." Respondent choices
were "(1) Yes," and "(2)
No." (See Table 2).

While the answer was
not used as a dependent
variable in this study,
respondents were also
asked whether they would
like further information
about ADR.

All independent vari-
ables were single-item
measures assessing the
following:

Pereeptions of Fairness.
Perceptions of fairness
were assessed by asking,
"Which of the following
best describes your per-
ception of fairness of the
process currently being
used to resolve this case?"
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Response choices were based on a five-
point scale ranging from "very Fair" to
"very unfair."

Date filed. The date a case was filed
with the Illinois Human Rights
Commission was determined with an
open-ended question.

Familiarity with ADR. Respondents
and claimants, and/or their representa-
tives, were asked how familiar they were
with ADR. Response choices were
"familiar," "somewhat familiar," and
"not familiar."

Interest in Mediation. Claimants were
asked how interested they would be in
using mediation if they knew their cases
would be resolved within six to nine
months, using a "trained third party neu-
tral." Response choices were based on a
five-point scale ranging from "very inter-
ested" to "not very interested."

Interest in Final and Binding
Arbitration. Claimants were asked how
interested they would be in using final
and binding arbitration if they knew their
cases could be resolved within six to nine
months. Response choices were based on
a five-point scale ranging from "very
interested" to "not very interested."

Pereeption of Excessiz'e Time Delay. To
determine whether the process was per-
ceived to be taking longer than expected,
the survey asked respondents to "Please
circle the number that best describes your
feelings. Do you feel that this complaint
is taking longer to resolve than you
expected?" Response choices were based
on a five-point scale ranging from "much
longer" to "much less."

Attorney Representation. Claimants
were asked whether they were represent-
ed by an attorney. Response choices were
"Yes" and "No."

Means, standard deviations and cor-
relation analysis were performed to pro-
vide descriptive statistics for the sample.
Given that the dependent variable is a
dichotomous variable (i.e., "Yes" or
"No"), logit analysis was used to deter-
mine predictors of a disputant's willing-
ness to submit his or her dispute to ADR.

Perceptions of Fairness

The Model Chi-Square noted in Table
3 shows that perceptions of fairness is
a predictor of disputants' willingness to
submit their cases to the ADR process
(X2 = .37, p < .05). Disputants in the
sample who believed the current process
to be most unfair were the most willing
to submit their cases to alternative dis-
pute resolution. This finding supports
Hypothesis 1.

The Model Chi-
Square with "date
filed" as the predic-
tor was also sig-
nificant (X2 - .26,
p < .05). The less
time a case is in the
current adminis-
trative process of
the Commission,
the more likely
disputants are to
submit their cases
to an alternative
dispute process,
showing support
for Hypothesis 2.
This phenomenon
may be explained
by the fact that
there is a greater
"sense of urgency"
to resolve a dispute
when a statutory
right has been in-
volved and where
the "exigency" or
immediacy of an ad-
verse action such as
discharge prompts
the disputants to
seek resolution
without further
considerable expen-
ditures for attor-
neys or loss of
home, deterioration
of family, and other non-economic costs.^

Some familiarity with ADR processes
did not predict disputants' willingness to
submit their cases to an alternative dis-
pute process (X2 = .44, p = .46). This fails
to support Hypothesis 3. The lack of sig-
nificance for this variable might be a
function of lack of variance on the mea-
sure. None of the respondents classified
themselves as "familiar" with ADR, 77%
classified themselves as "somewhat
familiar," and 23% were "not familiar at
all." It can be inferred from this finding
that educating the public about the ADR
process through courses and conferences

Table 1: Demographic Characteristics of
the Sample

Characteristic

Age

Gender
Male
Female

Average* of Children

Race
Black
Hispanic
White
Asian
Other

Type of Charge
Race
Sex
Age
Sex Harassment
Religion
National Origin
Marital Status
Physical Disability
AIDS
Mental
Other (combination of above)

Education
Primary School
Some H.S.
H.S. Diploma
Tech after H.S.
Some College
Bachelor's Degree
Some Graduate School
Graduate School
Other

Mean or Percent

14

45%
55%

2

55%
8%

33%
1%
3%

30%
10%
7%
6%
1%
3%
1%
3%
3%
6%

30%

7%
13%
18%
9%

31%
9%

4.5%
4.5%

4%

Congress and the executive branch have recognized
the ability and, indeed, the practical necessity to
promote the use of ADR processes to resolve EEO
disputes . . . Most recently, the EEOC has unequivocally
announced its support of ADR as a matter of national
policy . . .
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and even public service announcements
might enhance their willingness to use
alternative dispute processes.

The Model Chi-Square with "interest-
ed in using mediation or arbitration if
they knew they could settle their disputes
in six to nine months" was also a signifi-
cant predictor (X2 = -.81, -.51; p < -.01).
Disputants in the sample who sought or
desired to resolve their disputes within
six to nir\e months using a "Trained Third
Party Neutral" were most interested in
using an alternative dispute resolution
process to do so, showing support for
Hypothesis 4.

Perceptions of the length of time the
process should take (X2 = -.12, p < .58) or
having an attorney (X2 - .47, p < .40) did
not predict disputants' willingness to sub-
mit their cases to an ADR process. This

Table 2: Means, Standard Deviations
Independent Variables

Variables

1. Willingness to
submit^

2. Perceptions of
fairness''

3. Datefiled=
4, Familiar ADRd
5. Settle case 6-9^

months (mediation)
6. Settle case 6-9«

monttis (arbitr)
7, Perceptions of time^
8. Have attorneys

M

1.49

2.46
5.01
1.23

3.28

2.94
4,17
1.19

Note: n=2n. 'means significant at .05.
fair •'highest= 1986; lowest 199A
longer. shigh=no.

SD

,50

1.11
1.44
.42 -

1.57 -

1,54 -
.94 -
.39 -

and Correlations of

7

08
08
08

59

.53

.15

.18

2

-.15*
.00 -

* • .00

** -.01
* - , 3 1 * *
** — 22**

''*mear)s significant at .01
. "high^familiar. low^not familiar

3

.07

.07

.00
,30**
.18**

Dependent

4 5

.12*

,18** .68**
.18** .28**
.17** .23**

and

6 7 8

.27**
,23** .22**

^high=will not submit to ADR. "high-very
'high-very interested. 'high=taking much

fails to support Hypotheses 6 and 7. These
findings, once again, may be a function of
the limited variability. Most respondents
(73%) perceived the current process as tak-
ing longer than they expected.

In summary, the Model Chi-Square
showed support for Hypotheses 1, 2, and
4. Those perceiving the current EEO
administrative process as most unfair;
those who had filed most recently; and
those most interested in settling their dis-
putes in a six-to-nine-month period using
a "Trained Third Party Neutral" were
most willing to submit their cases to
ADR.

Conclusion

The authors recognize the method-
ological limitations of the study. Caution
should therefore be taken before drawing
any broad generalizations from the find-
ings. Nonetheless, this study confirms

several intuitively- and experientially-
based hypotheses related to disputants'
willingness to submit their disputes to
ADR.

Disputants are most willing to use
ADR when it is available early in the pro-
cess. This is particularly the case when
the disputants perceive the EEO adminis-
trative process as being unfair and when
there is a promise or expectation that the
dispute will be resolved within six to nine
months. This willingness to seek ADR is
predictable particularly if a sense of
urgency exists either when the charge is
initially filed; when the dispute is sched-
uled for hearing or trial; or before discov-
ery proceedings. This is supported by the
frequent phenomenon of disputants set-
tling disputes either at the "courthouse
steps," during the "eleventh hour," or

before making a substan-
tial investment in attorney
fees and discovery costs.
At these stages, both par-
ties appear to have a
greater sense of "urgen-
cy."

From a public policy
perspective, this finding
suggests that public poli-
cy-makers should consider
investing in ADR efforts at
three stages: (1) at the
early charge stage, (2) at
the prediscovery stage,
and (3) at the trial court or
hearing stage, Erom an
administrative efficiency
point of view, it would be
n:\ore cost-effective to

resolve disputes at the early charge stage.
Consequently, perhaps this is the stage
when the greatest and most rigorous
ADR efforts should be made. Certainly,
the earlier a dispute is resolved, the lesser
the economic and psychological burden
will be on the disputants, particularly the
claimants.

Another significant finding from this
study is which party is more willing to
seek ADR. The study reveals that respon-
dents and claimants have a nearly equal
desire to seek ADR. Erom a practical
point of view, a more problematic aspect
of the ADR pilot project was matching or
"brokering" cases so that both disputants
would agree to ADR. In fact, in some 200
cases, one party expressed a willingness
to use ADR and the other side would not
agree. This phenomenon raises the pub-
lic policy question as to whether, under
such circumstances, the "non-affirming"
disputant should be mandated or
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required to participate in an alternative
dispute resolution process, i.e., mediation.

One of the major findings of this
study is that approximately 90% of dis-
putes submitted to mediation were suc-
cessfully resolved. Thus, it is fair to con-
clude that mediation can be used as an
effective tool in resolving EEO disputes.
It works!

Unquestionably, as civil rights are
expanded in the workplace and the work-
place becomes more demographically
diverse, there will be an increasingly
urgent need to encourage disputants to
resolve their disputes as early as possible.
This exploratory study has attempted to
identify the factors that might predict dis-
putants' willingness to seek ADR. There
is and will be a need to further examine
and evaluate empirically this rapidly
developing area and field of research to
ascertain not merely the number of dis-
putes that are resolved but what factors
contribute to the effective resolution of
such disputes. In pursuing such efforts,
we should remain mindful of the broader
and more significant non-discrimination
issues related to the underlying public
policy against discrimination and the
quality of justice.^''
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