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amages that-thay be- considered nsa
';mishment for a diSagréement a5 to
ﬁh;a.t, i8, or is not, a:“‘specific’” date’ for

-celebrating s ‘holiday: This simply,is
‘fiot - situation:caling for punishment ’

&f aparty -for an-honest dis{pute? TE~
%fdmg .the -terms and cond tions of

élida;y provisions of’ ) collgétive b
g,i nlitg agreement,” :

Syt sdeits to me punltive
extra,ortiinary in 1 t‘uiga,, hd 5
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a'" ‘:ll el e
Be reserved for sitvationis that carmot EMPLOYE!

‘be corrected by other reiifedies. Puni-

itive damages should be awarded only

‘a's 8- de terrent fo.future. similar vigla-

. Hons. Inithe present situation, there 1s

“‘another.remedy availajnlaxo insyre f
Sre* viglations will not: occur, T a,

HEH O] t{: - 3
remedy 1s a ruling the employer must .¢ontrib
select & specifie. date, in.advance, for ot r-20
each of -the:four Floating:. Holldays, 8

_and such r date shall nof. be A personal
. sefection day of individual employees:

Lhe remedy.is readily found in. em- W r-

" ployeF's written - angv.rer Jto the griev»-
qme which statest:

"The scheduling ot a personal ﬂoating

:hﬂllﬁay is.being. done on g trial basis for - &
- ¢alendar yealr 1908, It this’ proves to'bea
gement’ .or: the .HAJ

Urder “on either Mab:.
nion, the practice will ﬂlscontinued {pr
P calendar year 1899, Ay ; .

A 'eilt.rial period is over: 'The pragtice
‘has become s burden on the: ’Uniom as
.evlidenced by the grievance,~and ‘the

proper Temedy 1% to now discontinue

;1 practice. of | schedullng personal
ﬁg],;daysh uritil the. a,rti have anops
portunity to .negotlate their unders
~..standing of-the application.of the:tern

“specific” in regard:to des!gnating a B

“floating’ Holida.y" Yo

oL ,‘."

PIGLE: VI, SEC‘I‘ION 61 OF THE
‘_GDLLEGTIVE “BARGAINING
AGREEMENT WI—IEN IT FAILED. T&

DESIGNATE A SPECIFIC DATE

-FOR EACH OF THE FOUR FLQAU-
ING - HOLIDAYS.” THIS PRACTIOE
MUST BE DISCONTINUED . UNTIL
THE PARTIES HAVE, AN, OPPOR-~

TUNITY TO DISCUSS AND AGREE

UPON THE PROFPER APPLICATION

OF THR'TERM “SPECIFIC" IN RE+ Board pay Tén
Tér R rém atem 0, behﬁ £lof edd oh!
teachel, vbigh & gg

‘GARD-TO HAGH OF THE FOUR, AD~=
.DITIONAL FLOATING HOLIDAYS.:

CfE

Hogid of
3 g;g;% rpreted; ‘\ggm?sappi ied. Aqui VIL
" i 33-_‘.

'HE:EMPLOYER VIOIJATED ARa- ®

Jlian, o e oo
14} £,
i Taegta,'R_ wern%f 4 'i’ w

A Y ¥

ALEWORTH rAtor; st h&‘
instaiit -Contfact lﬂterpfétation ]
'fh\'olire% “tHe'S gucstion Whathe 1".:{
Boaxd -of - Edacation viclatéd: ani
misy héd the early x‘rmamentpm d‘
slons of the.Cont ra.ct epartles S
“miibted. the following: i toub
bitr ator. - . o

Educa.tiun viola, JP

16”" 11.of.; the 8
t;fe(i1 %‘or 1998-19§ g sd, W

' Zlf'éicle VIJ a Compen%atifon and Frtnge Benéb

Ag’ticl 7 .?—Board Paid Retiranient

From' ‘the- esl:ablfshed g'?‘ salary, sched-
v ule, according to thé authority granted by
the Pénsion Reform. Act of 1974, Section

reent’ (B%) ofithe gress
sarnings reflected foreach teacherj-and will:

“ sheltsr said amoint foritax PUCPOSES OF the
. Board will pay..086957 of the reflec d xw

gble income, Should any. of hé. a

flared improper by an r&ung d'r
") ﬁion that clauséor poriforx thereof shill
be deletad frofir tilg "Affreererit 6. the exd

.tent i violates the rullng or opinton.* .- 1
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EXAMPLE e S e Bt tirement ccours prior o January 15 of the

o yearT belore _rgtiremegxt, ‘the teacher may

Giross Balary - - Sheltered Amount ;. Taxable Salary elect. to receive tiie first year’s stipead jn

$14,674.00 $LIT400 Ci850000 equal amotints with his/hér yeémalning Yeg-
uigr salary payiments. - SR

: (3)-Right to” Rescind Xf approved: by the

.57"" .
ceil)% Board;-the teacher miy reseind the letter of

{(Notet peteentage changedbo nine }Eg

{(Note ; 18 peLi
(890} arid. 0989,03 hy the Contfaict ext si intent to retire prior to. January 16 of the
through feag-i9g0) - o . T second year, The, District shall then _h&%g
Sectior 7.11—Retirement Benefits -~ thé right.te withhold .in”egual afounts

The following requirements apply in any from the teacher’s remaining regular salary

case of-early retirementi= " - ooal 0 payiients a fotal e ual to all stipend monies
(1) Per the Feachers’ Retirement Bystem, heretofore. em;?a; y that teacher. ...;.

the teacher must be st least Dity-five 05 (Emphisls {}_oyg%}na;) A

a??i ne R?ég%r‘ t,liai‘é ‘i%fty-nme‘(ﬁg)'by June'y i
of the Retirement Year. .. Lo i
"(9) The teacher must hive taughit: fok & Baokground: - . oo o
m‘g&f;g!;;tg{cgweﬂw (20) continuous yeals The Griévant is'a high'school tesch-
(BE The District shall not be —re_sponslbie er em _lt)':yeg'_'; by _the -I?,lstp,i‘.}t"" The
for the tedcher’s contribution'to the Feach- Grievanit detérinined 1ix: Juno ‘1998
ers' Retlrement - Systéin for the purpose oF that she would retiie at-the'erid of the
avolding the early petirement feduction i 1999-2000-'school year. The -Grievant
dllowance, Any such tontribution shall Bg- decided that-she wouldtake advantage
el ek, ony 25 hteniod n Sootlon 12109 of e
) e, L1 thar three (3) teachers 3~ a3 indlea din Séction 711(B) of the
y participation in ﬁﬁgﬁariy,&egﬁ?éa%ﬁ Contrach. A ST

be . Sdetlon 1AMB 2T
Stipend Frogrant b o o on - Jure 16, 1998, thé: Grievat
1o Superinterident Mis

event that more than three (3 teachers 8% m ;
ol those eligible mi%%rf;i@lpate shallsbe’ wroté o letter )
hosen on the basis of Hie greatest coritin:  chael Schmidt and the-Membeérsof the
ous (;f,ulljfﬁime length of sérvice with the DI¥ Board of Education of the District, In .
(5) The State of Tilinols must contint he m!ef'???,‘-t' pa'rt’,thﬁlfm.’?rffﬁt?d‘ —
‘reachers Retirement System’s eatly vetire; ; Iam qlpltmnihg 6, Tétire from teaching at
ment pian as séb forthiiithe Tilinols Periz’ the end of the 1995-2000 stiool yeal. I din
sion Code. - © opting for the tetirenjent beneﬂ‘ts.as specl;
B, v o ot et it A e 5
B. Any teacher who thooses enrly. petired ntract]: At thut Lime, ‘hiave et the
ment with at least thirty five (36) years ot specified requirements:, at least, fifty five
s - soxvins - shell tecelve additional = Years of age, ovel twerity: fears of sarvice.
salary. s%ipenglsuequal to_ twenty percent- with' Miiford High  Schicol District,” and
(2_‘0%?01?; he teacher's annual salary in each, more. than :thirty-five years of. creditable
of h,is/heﬂ_‘ls(it_ two years of tea.phing:g’v s Eﬂg;‘r\l'.ice with-the Teachers Retirement Bys:
(1) _otificatior, "The teacher shall, Hubmit O A AN VL S $1,
to tngsq erinitendent written r’xotiﬂc_éuﬁn Iam w?luﬁtlﬁg,mﬂ pgfme;i,t of the sty
ofifiterit to Fetire no leter than June 1'oneé pend for the 1998-89 school year:be mude in
amounts with’my salary payments

bl effective. } chx eduab .
year prior-to the effective date of the t;ei'u:,h‘tj L het payment of-the:second s st

ar's retirement. (Example! To retire .af th

o of e L Sihe 1 100t notifica  pendibe made In eiual SOl e oD
siimust e made by Juge 1 1080% o yith e district's aceounting metliods,

@ Payitjent. Deyment of o o ! . ; e
ghiil oBout -as-Toll wﬁi'(?),_{?;’ne_ teacher : The Grievant computed her %&lalfie_s_
O recsive the shpeiitls as lunipsuit - under Section 7.11(B) for the 18981599
Bayments on June 16 of each year or-()%0, gnd 1099-2000 school salaries based
§f§%”f‘;§%f£’i‘n‘?§£ 53?51?%’;’%‘&2 'ﬁ*agﬁg}gﬂ upen.a-20% Incresse over the previous
Tetirement and the second S eans Stipend i gai‘s' salaries and submitted a yiemo
equal amounts with the teacher’s regular , the District’showing. those amouniis

salary..(b) In adgitlon, } notification.of rge' dsfollows: - = :

LT sl mits gncluded ", -
. fppr-98t - Step’g2 HSt44 T §34.2057 . 37,119 ’
19981909 - .. ooy o '
7 1999-2Q00. T

11046 344,616
49,125.20 368,638

S T .

* On-Augiist 28th; 1998, Schmidtgent - each penchior their entire required re-
the ‘Grievant another memorapdum tirement contribution to-theTeacher’s:

which indicated that the: ‘Board. had = Retireméns- System s(herelnafter res -

reviewed: -hep:re uest iand” that the.” ferred to as TRS). The amount of this
Board had tabled’an ;getion’ on this = contribution. for the 1997-88 school .
request untll: the nex Board Mesting- “year was eight pereent (8%) (.086957). -
on Seplenber 16,1998, " . - - *  However, beginning with the. 1998-99

T 1§ important to. noté that Section, school year, TRS required sn addi-

7.2 of the Contract requires the.Dis+ tlonal one percent (1%) to TRS, thus
trict to .plek up and-pay on behalf oft; ralsing. the. amount contributed -to-;

P,
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nine.percent (9%).(.098901). Consistent. Pursuant-to this additional one per-

with- Section 7.3 of the Contract, the . cent (1%) increase, the numbers which
Distriet agreed to.-pay the addifional - the Grievant, had: initially submitted -
one percent (1%) pn‘g’he teacher’s be- « to, the Board .now -changed for the :
hajn L PR ‘ o e=:0 0 1898-99. and 1998-2000 school year. -

M . Balary: ' w/TRS.086957.. .w/TRS.008001 - Chgiw -
T '1997-98 - 4341905 $ITANYT VU NA 0 oA
v 1D08-1900 841,046 ¢ U . 44,615 0 ¢ . $46,006°° ' 18400

1§70 (19892000 ' $49,226.20 . $53,538 - . $64,127 07 - 4§680

As indicated abové, the. Girievarit be-., quest to the Board of Education to frirease
Heved that her salary for the 19981999 al?'t{eﬁ'el of T}?S'*%t}ﬁﬂh@;ft__ib}x; P&id‘%"tﬁh%;;
school years: should haveincluded —HOEHd Th Is the opinlon of the Boakd that
both “the -twenty ‘percent (20%) in-~. Ll o . tho Board took no .
crease over her 1097-98 salary as well - gation o inorease the level of TRS. contii. *
ag the additional ‘one pérecent. (1%) ‘* bution. - . R R A
TIE Contribution by the District: Ae-: - ‘Hhould you choose to file a grievanes as it
cofding to the Grievant, the Tecaleu- ggp;in'dicam in eur discussion, I would liké
latéd’ amounts foir 199899 wad $45,105 " lo meet with you and our MHSEA represe
aTid was $54,127 fof 1999-2000. . "+ ) fadlve toglurity procedures in order to exp
‘However, the Board did. not agreg. ¥ €12 bhe disposibon of tnis grievance, .
with the. Grievant's-revised. caloula= : _ Oh Octobér 23, 1008, the Assoclation
tlons. The Board coniputed her hase: : filed the instanit grievance. It stated; Iri "
sa‘laxzrin the amounit for:1996-99 ot to > refevant part: .~ " T
be$41,046, ‘but, instead ‘to be.$40,600. - Statbment of Gricvance: ..
When the ninepereént (9%) TRS con~ - 'The Mitford High School Boaril of Fduds-
tribution was added, the totdl salary ~ tiofi has violated the contiact by failing to
for 1998-99 was $44,615. -1t Is apparent ! cal_?‘?‘at?t?ccu]me!g Jny shlary with res oot
that what occurred is that the Board |9 SBodllonal selary stipends cquai:fo -,
incxl;easted tlze Gr_iev‘.tq._lgt’(g 01‘?69)7-1-98 t%aéla,l’- Y Remedyr . - s e T
ry-by: twenty percen n 2l, - The Poard of Education will accurately =
but then reduced:it by $490 to compen- - cal;:ulat@; my salpry with respect to tﬁg;"ai:i{ -
sate: for the: addifional one -percent’ . ditfonal Salary stipends e&ualjw twenty per-
(1%) that it was required to contribuite i cent’ of my last dhnual shlary, ~ = . -
to TR, Thus, the.net'increase for the - The Parties. were unable 10 resolve
1098089 -school year.was a- total of  the instant dispute. Actordingly, the -
- twenty percent (20%), not twenty-one .° if]'s_gg_nt_ grievance was properly. sub-,
percent (21 %) as Gilevant caloulnted, - mitted to arbitration, It'i5 within this
In this distinction lies the basic dis-  factlial context that the instant dis-
pute between .the Partles, The Dis- putéarises. - T
trict’s -po§itl%111d,i5rtlggt:.;%fgs-maxinilgm-rf..e P e
increase, ineluding the TRS contribu--.- 4. : " PO .
tion, can be absolutely no more than a. .; Tesition of the Associatton .~ C
maximum.increase of twenty percent . ‘The Assoclation contends .that. the -
(20%). Thus, the one percent (L%) ad- * District violated the Contragét by fail-
- ditional contribution effectively must - ing to accurately chlculate the Giilev- :
beborne by the Grievant. - . ..iant's salary with respect to additional . ;.
‘ Qqnverselgv,:athe position of the Asso-: : salary stipends for re irement henefits,
+ clation s that the twenty percent- -thus: denying. the Grievant. her full .
(20%) increase is based upon the'sala~ -contractual benefigs, ... .~ . .
ry which the Grievant-esrned in $he-.; .According to -the. Agsotiation, the
preceding year (1997-98). Further, ac-. =Grieyant has met all the coniractual
cording to the Association, the addi- . requivements of the Contract In order
tonal one percent (1%) TRS coniribu-: ' tg yécelve twenty percent (20%) retire-
tlon must-be made in addition to-the: “ment stipend under &egtlon 7.11_213).‘ :
twenty percent(20%).increase. - = Thg Association conteénds that' the
It is apparent that there was a .dis— -~ twenty percent {20%) retirement. sti- ..
cussion . betiveen the Grievant and ¢ {Jeng,shquld have bheen. caleulated on
Schmidt tegarding ‘this controversy. - :the'Grievant's base salary. for 1987-98 .
He:indlcated that he: would not raise::' phis ratirement contributions paid by ..
her..salary beyond .twenty percent :the Boaird, Thus, the Asspoiation con-. -
(20%) more than the gross salary re-z: pends that the Grievant should have
celved. in 1997-98. Pursuant. to that--.received a twenty - percent(20%) . in- -
conversation, on :October 26,- 1998, ~-crease over heér 199%7-98.salary as well ..
Schmidt sent a letter to Grievant indi~:<ias the additional one .percént (1%) -
cating the following: .- - . 'TRS contribution, making for a total
"The puspose of this letter 1s to document .+Increase of approximately twenty-one, -
our recent discussion congerning your re--,: percent (21%]). Lo SR .
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According to the-Assoclation, the salas
ry (including the “TRS- contributions)
was. determined . based .only. after the
amount of base salary had already baen
determined through the negotlationsof
the Parties. Thus, the twenty pereent
(209) retirement stipend should have -
been caleulated based upon the salary
amounts:only and the one.percent (1%}
should have been added. ‘Thesalary for
1997-98 was $37, 179, An increase of
_t.wen{y percent (20%) of this salary was.
$44,615. In_ addition an additionsl .ofé’
percent (1%} contribution should have
been added. for- TRS to bring this total::.
to $45,105, ‘The -Associatlon contentds-
that this is supportéd by Section 1.3 0f
the Contract. The Assoclation contends
that the TRS contriljution is to be nade
upon_the Crievant's “gross esiniigs?, ..
According to the Association, .the nins
percent (8%) must. be- paid’ on - the:
1097-98 - salary, . plus twenty.. percent
(20%), miaking for- a-total of approxi:
malely twenty-one percent (21%). .

Further, the Assoclation disagrees.
with the contention of :the. Distriet:
that _the TRS rules ‘and regulaflons
provide that the TRS
up.to'.a -twenty . percent (20%) salary -
increase includinig:Board pald: retitgs: -
ment benefits in a teacher’s lnst yoars
of "teaching., Theé" Assoclation agre?g ‘
that while” 'T'RS Will only. credit,. 4
teacher with a twenty percent (20%1);_;
increase for pension _purposes, that
does nof preciude a teagcher from earns.
ing more than’ 'twen,%y pereeiit (20%)° -
increase’ in-salary, 'The; Assoeiation -
stresses that there is'no

o

aniount of Increase in 4 teacher’s pay,
The District has based part of {5
arguments on the Rules and Regula~
tions of the TRS.‘However, the Associz-
that the decision of
Based onls. .

ation maintaing
the " Arbitrafor must ‘be b
updn the Contidet, g I
external or -‘extrd:
denee, .=ttt
= Finglly, . aecording to: thé* Ags
ation; the change in _c,om'g;' itation hal
an important and significhnt effect oy
the Grievant. Instéad of obtg ning He
rightful twenty percent (20%) " in:’
orease, the Grievant will only. ;‘-gg;’e‘;lg_e'
an '18.9% -increase. For the" two (2).
years to which'the, g%r_ié\?a.nt is erititied
to the twenty percent (20%) stipend,
she wilt lose $1079, =~ - L
In sum,

ontrag

o6

iy g

[

Position of the Distriot | | <
. 'The -District points -out ithat tha:
contract interpretation ease fuch agx

wiL only: acaept..~

cbiting toths '

-only.

tEdueation, incl '
(8%) picked up as RS contribtitions, -
sare included in both the Agreemsn
;;end the TRS definitlon of salar
~Thus, according to the District, it .
clear-that when the Parties negotiated

this one; the Association has the bur-
den of proof in-this matter and that it
has been unable to meet that buirden.
According to the District, the Assocl-
ation was unable to prove that the
Grievanf was entitled-to the amounts
in gquestion. The Grievant was entitled
to.-no more than a twenty percent
(20%) total increase, Thus, the District
acted appropriately when it ineluded
the additional one It)lercent (1%) TRS
contributlons into the twenty percent
(20%) salary stipend o
Agcording to the District, each sec-
tion of a contract is to be supplemen-
tary to.all other sections and they are
not; to be read in-conflict with one
another,: citing & number of arbitra-
tion decistons. In the case-at bar, the
District claims that the one percent

“{1%) TRS contribution. reguirement

must be read as a part of the twenty
percent (20%)- salary increase provi-
sion found in Section 7.11(8), :Accord- -

- ing to the District; when reading Sec-
= Hons 7.3 and ¥:11(B) in harinony, the

Contract requires that the:maximum -
increase allowed to be no more than a-
total of twenty: percent (20%) and that.
the one percent (1%).TRS contribu-
tion be read as being included in the
twenty, percent (20%) stipend, not-
above and beyond it: According to_the
District; 4f the Contract were read as..
the Association requires, the Grievant
would not get a twenty percent (20%)
Inoreass,. as required by -Seeotlon .
7.11(B), -but a tweniy-one percent
(21%) inorease, to which there is no
reference in the Contract, .
Fuarther, according to the District, -
this Interpretation is borine out by a
reading of Section-7.11(B),.in the con- -
text of the TRS rules and regulations;
Ineluded in the Itlnois Staté Statutes,
- According -to the District: the twenty
rperéent (20%) retirement -stipend -is-
.not an arbitrary number. ‘The TRS
»rules and regulation give teachers
teredit for no more than a twenty per--
-cent (20%) increéase-in salary for each
year when defermining pension bene- -

:

1d paid by the Boardof

are picketl up an
uding-the hine percent

5

their. agreement, the understanding
between: the Partles .was that : the
maximum ameunt of increase that a
.teacher could receive was twenty per-
cent (20%), pursuant to the rules-and

~regulations of the TRS. v
' 'The District claims that 1t is appar-
ent that teacher salaries increase duic

"Ing the two years prior to retirement

fits. Retirement contributions.which
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in:order to:increase their pension ben-
efits -after .the conclusiori .of-their
teaching eareer. According to the Dis+
triet, it 1s equally clear that the.intent .
of :the parties.was thatSectiom 7,11 as.
well as the remainder of-therContract
beread in conjunction with TRSplans -
and requirerhents. Therefore; accord-.
ing.to-the District, it is clear. that the:
intent of 7.11(B) was to provide a total
salary inerease of twenty peicent.
(20%) and that the onewpercent. (1%).-
addifional. TRS  contribution be :in-
cluded within - the  twenty - percent
gq,%) increase and not in addition to

- Thus, the Disirlct cortends-that. 1t-
acted .appropriately when It .granted
the Grievant.a twenty. percent (20%).
retirement salary stipend.for 11_;338:99 3
oyer the 1997-98 salary. For all of .the .
above mentioned reasons,. the ‘Districh -
contends that the-Assogiation has not,
met its burden of progf:and the Griev--
ance should be denled.in its entirety..””
/The instant Contract interpretation
case involves _the.,ciu_estio_ whether.the
Board .of Education violated.and..or
misapplied the early, retirement provi-
slons of the Contract. =, w. vy 24 o
. The Parties submitted-the-following-,
issue(s) to the Arbitrator:.. - -
“Whether.the Board of Edueation yviolated,
misinterpreted, or misapplied Article VII, -
Seckion” 1} of . the 1995-98° Agreement,, ex-..
tended for 1988-1999, and if so, whit Is the’
remédy?e e

Vo T

Opinlon  ° . L
- After a careful review of all facts:
ahd’ arguments, this is a' “fairly:
straightforward case. At the-éiid of the'’
1997-98 school year, the GrieVant, pur-
suant to Section 7:11 of the Contract
legitimately requesied that shié obtain’”
early retirement. Further, it is uncon- -
tested that the Grievant qualiffed uni- |
der Section 7.11(B) of the Contract to:
recelve a bwenty perceont (20%) salary’™
stipend for thie Iast two years in which '
she deted as a teacher for-the District;
At approximately thé same time, the'
Distriet and Association: exbeneri the-
Contract for an additiorial  yea¥, As-
part of -that agreement, the Parties"
agreed that the Distriet would contrib-=+
ute an-additional one percent (1%) to
the TRS each year. There 15' 1o qiles-"
tlon that the Partles agreed. thiat the
District would piek uf this additional
orie percent (1%) eontribution pinmsus®
ant to Section 7.3 of the Contract. .~ -+
The Giievant gave the Dlgtrict Tiér -
view on what her salary would be for”
the 1998-99 and 1999-2000 school year:*”
She took her 1997-98 salary, incliding’
the eight percent (8%) TRS contribi~ )
tion-and increase that total amount by
twenty percent (20%) for 1998-99. The.

Grievant thien took the amount which
she: would: earn -in' 1998-99 ‘and in-
creased: that amount by, twenty per-
cent (20%) for the year 1999-2000. Up
to this point.in the caleulations, the
Pakties are inagreement as to the rel-
evant amounts. - .. o

L When'-the Assooclation end the Dis
trlot ngreed that an-additionial one
percent (1%)- TRS contribution would:
bermude beginning in-1998-99, Griev-
ayt believed”that she would get this -
anount in addition to the twenty per-
cent=(2095) ‘she. had already indlested,
Héwever, wiien the Grlevaht began.to
receive Her salary: in:I998<09, she. did -
not receive the additionhal one percent
(%) - Rather;. she -only feceived the
twéntyapercent (209%) and the one per-
cehit' (1%)'TRS contribiition was eon-
sidered by the:Board to be included
within the twenty. percerit.(209%), i
-Elke thé facts.in: this cise, the posi-
tlons cof thie Parties -are. relatively
stralghitforward. -'The Association be-
Heves thiat the twenty percent (20%)
stipend ‘$hould: not include the addi- -
tipnal.one percent (19} TRS contrlbu-"
tion. The Assoociation believes that the -
twenty percent. (20%) inerease should
be'twenty percent (20%) above and he--
yond: what the Grievant .was entitled.:
tomgke in- 1998-99, piud the additional -
one percent (1.9%); Conversely, the -Dis- -
trictconfends that-the twenty percent |
(20%) is the maxhmum: increase that a °
teacher could receive’ and thus canmot

.. bedncreased by an additional vrie per- -

cént:(1%). The District believes that-
Grievant’s maximum increase froim -
1957<98 to 1998-99 can be 1o more than
twenty: percent (20%) total. Thus, the -
one-perecent (1%) additional inecrease :
miist be. included within the twenty .
percent (20%).. - - . T
“The neb effect of -these arguments is
a_total- difference of $1,079 for the
Grievant for the 1898-99 and 1999-2000
school years.;While this may not Seem -
to'be & significant:amount, the Urider- ™
signed . Arbitrator is cognizant that
this: decislon will have: an efiect on. .
many individuals beyond the Grievant.
as'it-will be an'issue’in the future any:
time that & feacher attempts to take -
advantage of Section 7.11(B). o
In the instant case, the Parties sub-
mitted the following issue to'the Arbi-
pratory o O
Whisther the Baard of Education violated,”
misintefpreted, or misapplied: Article VII,
Section ‘11 of the 1996-88 Agreement, ex~
tended for 1998-1209, and if 'so; what Is the
remedy? . . Co
The Arbitrator has carefully consid-"
ered the testitnony, other evidence and -
arguments -put ‘forth by the Partles
and. ‘concludes - that the Association, .
which has the burden of proof in thig"
matter, has not been able to sustain
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that ‘burden of proof,. As . the Associr-
ation was not able to sustain that bur-
den of proof, the Undersigned Arbitra-
tor agrees with the District shat the
* maximum salary - increase that. a
teacher was to recelve pursusant to the
early retirement option was.no more
than a. total of twenby . percent (20%)
over the prior year's salary., When the-
Parties negotfiated an increase.of one.
percent (1%) in the ‘TRS contribution; .
it '‘was proper for the, District to.in-.
clude that amount within the twenty.
percent (20 %) and not in-addition to if. .
The.-District: acted properly .when-it
increased the Grievant’s- salary hy
twenty percent (20%), .. - - N
-As noted above, the Assocization had
the burden of. proof in-this matter. In
order fo sustaln its position in this
case, the general rule in arbitration:is
that- in nondisciplinary . cases, the.
charging party, (in this cass, the Asso«
clation), proceeds. first at the hearing
and subsequently -has the burden of .
proving its ease, If the Asgociation-can’
prove its case af this juncture, the burps.
den shifts, to the other:side. (here,.the.
Distriet) to rebut-that evidence. While
different arbitrators mey disagree over
the quantum of evidence needed .to
prove its case, the basic relevant cons
cept here is that the Assoclation must
.proye, at least by a preponderance. of..
evidence, ‘that . its %:os)t_,on “is-correct:.
Heve, as noted In-the analysis below, -
the Undersignied Arbitrator concludes.
that the Assoclation has nof been able:
to sustain that initial burden of proof -
and its case mustfajl, - - Pio.
After-a review of all the'evidence and -
arguments, the bases for the ruling in
the District’s favor is préemised upon-
two.. different - methgds; of .. analirsfis.-;-
These matters inciude the, plain lans:,
guage of the Contract gs well as.the,
rutes and regulations'of the:' TRS. L
. "The dnstant gilevance. arose withiiz
the context of the language of Article:.
7.11(B) of the Contract which provides: .-
B. Any ‘teachor whi'chooses early. retigs -
ment with' at least thirty five (35) Véars:of™
creditable service shall récefve. additignal f:
satary. stipends equal.to Lwenty percefit-(20%), .

of the. teacher’s. annuul salaigy A1 éach.of
hélséhg;‘ last two years of teachiftg. (Bmphasis
addea I

. The language of this piovision: pros .
vides that the additional salary sti-
pend shall be equal to twenty percent
{20%)"of. the tepther’s annual saiavy.
(from the year- preceding) in. the fingal.~
two years of teaching. It does not indls::
cate that twenty percent (20%) is the-
minimum -of maximum.increase that
a teacher shall réceive, Rather, it sims.-.
ly -Indicates that ..twenty ercent: .
20%) is the inorease that-the teacher.
who fulfills the requirements of early:.
retirement shall recelve. - C

‘It is & well-known arbitral axiom:
that there is no need to look to other.
standards for contract interpretation .
in the.event of plain language in the
Contraet. There is no need for inter:.-
pretation unless the agreement is gin-
blguous. -If the words are plain and+
clear; conveying a distinct idea, there -
is no occasion. to resort to technical-
rules of interpretation and the clear
meaning will ordinarily be applied by~
arbitrators Etkouri & Elkouri, How Ars -
bitration Works, 5th Edition (Volz &
Goggins, Editors) at p. 470. | CT

1] In the instant case, there is 1o
need to resort to any other rules, of
construetion or other parole evidence
in order to-ascertaln the intent of the*
Parties, -'The ‘plain language of  the''
Contract provides for a simple twenty :
percent (20%) Increase in salary for”
the Iast two years. An arbitrator may"
also. give- words their ordinnry and-
popularly aceepted meaning in the abs-
sence of anything indicating that they"
were used {ir a different sense or-fhat,
the Partles intended some special cglx-
loguial . meaning Etkouri & Eilkouil
How Arbitration- Works Gth Editior
(Volz & Goggins, Editors) at i 488,
citing Kalser Permanente, 100 A‘-'11_97,

120 (Knowlton, 1992),

In the instant -case, it Is apparent
that the Parties mutually agreed to . |
twenty percent (20%) increase in each’;
of the last two years of teaching for a
teacher taking advantage of the early
retirement option. The lanpguage of .
Section 7.11(B) provides for & twenty -
bercent (20%}) increase over the prior
year's salary, no_more, no less.. Herg, ,
twenty. percent (20%) Is exactly what:.
the Distriet granted the Grievant, ‘The.
District took  the Grievant’s. 1997-98..
salary and inereased it biy; the twenty.
percent (20%)- Yequired by-the Con-..
tract for 1998-99, In turn, it-took the-:
prg.po%a?tlgg%ﬂﬁ- Sflary anc% a.z%agi{g%nz,
creased it by twenty percent (20%) for.-
the .1_999-20_00,‘,sqh001p ear, Based.on .
the. plain langusge o tge Contract, -
the Distriet contends, and the Unders>.
signed, Arbitrator agrees, the District. -
is contractuaily precluded from giving: "
the Grievant moge than a twenty pers .,
cent (20%) increase, Thus, because the..
Contract provided for only. & twent;
percent (20%) inecrease, if the Distrl
would have also provided an additional;,
one percent (1.%) Increase in TRS, the.
additional .one percent (1%) would,.-
have pushed the amount beyond the: ..

twenty perecent.(20%) and the Distrlct
technically would have then een_in;.,
violdition of the. Contract or the:.
Grievant, S e
Further, both Partles argue. that:
Section 7:8 Is relevant. The Association -
argues that Section 7.3 is velevant to
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this d,eiefminatioﬁ i'n that it fclarlt‘ies—r.

the twenty percent (20%) identifled in

Sectlon 7.11. The District argues that-

Sectlon 7:3 must be:read ’in-a consis-
tent manner with Section 7.11 so that

the sections do not contradict one an-.
otlier, Ses, 6.g., Indiang Bell Telephone:
Co,, 88 LA 122 (1980); Great Lakes.

Dredge. and-Dock Co. b LA 409 {1046).

However, a yéview of Section 7.3 mere-.
1y provides that a tedcher’s total salary .
is made up of the bage salary plus the:

_HRS:“G?n%fibliﬁiﬁﬂﬁi‘ﬁliﬁkipg'for & EI0ss
gglgrya‘, !

oneludes
guidance

e |
%ﬁi& thete s no slgnificent

and the TRS contributions. = "~

—:.-.“:Howeveff-_-}ii the ;Undeﬂsig-ned--Arb'i----
trator could be persuaded that thelan--

guage of the Contract is ambiguous;
an arbitrator ~may Ieok’“outside the
four:corners of the documeént to deter-
fhine whaf the ‘intent of ‘the Pariies
E@s when they drafted:the agreement,

tven assuiging  that the Contract is
considered-ambigious, the District is
nonetheless-correct that the Grievant

is still entitledito:no more than g twen-.

£y ercent:(30%) total inerease. This is
pbhsed~on the Tanguagé of the TRS
rules and regulations.

= iyi:khe Instént cade, the-District sug-
gested that the Parties 16K {0 thelan-
guage of the IRS rules and regulations
(Which are part of thie Ilinols Statutes)
ta"determing the megning of Section
7.1Y(B), Based. L;;g@r.:‘i ‘the conclusion
that the Contract’is ambiguous, the
Tndérsigned-Arbitrator has reviewed
docurments outside thé:Contract which
mitght shied some lght ot the guestion
of what the twenty percent (20%) 1den-
tified-in Section 7.11(B) may be indica-
tivé of. Specifically, the District has
pointed to the TR Rules and Regula-
tions which provide.that TRS provides
téachers..a; maximum credit for. no
more thaw twenty percent (20%) in-
crease “for- salary Iin:any given year

when détermining - pension benefits:

(See 40VILCS. 5/16=133(h).- The IRS
contriblutions. picked. up ‘and patd by
the Board of Education on belialf of its
teachers -are included- within this
twenty percent (20%), The District
urges that this language gives an indi-
catlon as to what the Parties’ Intent
was, when Section 7:11(B) was negobi-
ated.” The Undersigned. Arbitrator
agrees that this bolster's the position of
the Distriet, It is apparent and logical
that the Parties intended that a maxi-
rum inerease of twenty percent (20%)
would be given because there would be
no credit for an inereasg of more than
twenty percent (20%). The TRS re%u-
lations sppear to be {he underpinning
for.the District’s argument that twen-

. Dndersighed - Arbitfator

1 in Bection 7.3 regarding thé.
relationship between Section T.11(B)

erease that can berecelved.

typercent (20'%) isthe _igna,thim in-:.‘

‘I one -accepts -the Assoclation’é &i“; g

gument in- this ease;: the -Grievant's
nerease - would ~be” approximately

twenty-one percent (21%), based upon -

the'combination of the twenty percent.-
(20%) plus-the additional one percent.
.(19%) TR contribution. This.addition-

&l ‘6ne percent (1 %) increase touldnot -

be: oredited by the 'I'RS. Based on the
miles and regulations:of the TRS, the
{ntentlon of -the  Parties-.was to in-

érease the -salary-ofi & téacher by no:

priore than twenty percent (20%). This.
plaflfles the agreement. of the Partles
that the maximum increase, including:
. TRS: contributions -would only be a

iaximum . of twenty - percent (20%).
Thiig, - the language of Section 7.11(B)
15 .elarified to reflect that o maximum

im

ifncrease of -twenty -percent (20%):

would be granted to the Grievant.

In sum, based upon both the plain
. language of the Contract and the rules:

and regulations of the TRS, the posi--

tion. of the District s sustained:s In
addition, the Undersigned- Arbitrator

hind- considered -the ' arguments “put’

forth by the Association. However,
those- argaments -aré unpersuasive,

The arguments of the Assoclation:fail

to-risé.to the-level of meeting the re--

guired burden’of proof in this matter.

The stguments are supported by little-

true.evidence; The arguments are sup-
posttions: gleaned from-the Contract’s
- 7. i

langufige. . = ‘ o

-LTHE -Association -argues ‘that the

TRS rules and regulations should nét
be considered in this matter. ‘The Asso-
ciation makes this claim for .two reas-

sons. First, the Association claims that

the Arbitrator may not look cuiside
the- four~ corners- of -the: Contract: In

addition,

fulegand regulations, the faat that the
fiilés “and regulations provide ' credit
for only up to a -twenty percent (20%})
{iiorease is not indlcative of.the Par-
ties’ intent. -Rather, while the twenty
percent (20%)- is- the maximum~for
which the. TRS gives eredit, that does
ript precliide a- teacher “from_earning
more than a twenty percent (20%) in-
crease Insalary. T
“The Association is incorredt that the
arguiment of the District regarding the
TRS rules and regulations fail. Asnot-
ed.above, In the event.that a Contract
is ambiguous, an arbitrator may prop-
erly consider outside sources to deter-
mine the Parties’ intent. Heve, if the
Undersigned Arbitrator were to look
beyond the language of Seetion
7.11(B), the language of the TRS rules
and. regulations are directly relevant
to the meaning of that provision and

| the "Association -argues-that
éven if ohe were to look.af the TRES
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