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;,Jt 15 conceivable the employer might
he esbopped to deny the existerice- 'f
4he. settlement, .agreement.? Estoppel
can. be asserted against, a,,munic pal
corporation {o-prevent manifest injus-
,g ys v Clty of Pasco, 93 Wn.2d
9.(1980): The elements of eguita—
i *es toppel” dre “() “ah - admis ion,
dtatement, or act inconsistent with a
claim aft.erward asserted, (2) an act b
‘thie] party [aaguing estoppel] e
Sonable. reliance ‘on the’ g.dmiss;on,
state meht or-act-of another; and.(3)
iltfury 1o tHi relying partyif thié court
OWws the rst party to tonitradict or
pu diate’ the earlier ‘admisston, state-
ment “or, @tk Ellis 9, W, Peitn L:fe
Assurancé Co,, 124 Win2d 1, 15(1994); Tt
Ms. Bradiey’-H(:use told: the union the
Settlemeht; ‘would -be fipal- Wif.h
Brown’s and “Pugh’s appro\;ai,“ t’he
ifst_element would be-present: The
ployer spresent contention thg Het-
tIement never came to fraltion sgtis-
ﬁés the Second element. But the union
Ln,n way worse off tharis it Was
-before the settlement n%gotia'tions -
BN The grievance 1s still alivs; it has
1iot beefy thhqi‘awn‘ 1o+ deadlmes for
etessary ” action - appear to” “have
gassed 'Thié mistaken” ‘reliance’on Ms.
“Bradley-Houge's reference to” Brown
‘afid Pugh has done no. injury to, the
Alhion yo?d delaying. the ultimate
j:; _lut b the grlevance R

AWARD ON-UNIGN'S MOTION -

“"Based.on thie fbiegolng dnd the réc-
ord as a whole' it is the award and
'dec}sion of the Arbitrator gg the.stipu-
‘lated issue that the bartieE DID ‘NO’I‘

“régell a settlement a reement ‘gn ;this -

grievance Accordin ly, the ﬂnion’
gL tion 15 DENIED
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PR R oy
C ¥ The unio? did not advance this argumgnt..
“The Arbitrator notes-that the most thé union
asserts’ iy that these were the ohly twh peridis
-whosé. names Ms. Bradley-House mentioned as
Jeeded to approve the setil ement, at.no time did
“'the uniqn coritend Ms, Bradley-House had affir-
- miatiiely. re;gresented “the. approvat ‘of éﬁler oﬂi-
-clals was no

' pmv::s OF ABSENOK

Teave teqlilves, verifiea
¥ r!evance Q tlng Qlﬁa
. eave to speci hgd};al and qué;s loning

_;grlréeggé Gy persﬁn&i Jeﬁ;r;n eggn n

_'I'he Issue |

‘Reloyant’ Go‘ritréc&'.l’-rovision'éS L

" Arbatrator LamontE Stallworth

: _3. Emergency pe’l :'.n,'aii‘_’,_lj'
»116 203 »v118.6363 ; i

Grievant should’ net ave een pe
é}y's pay' for taking, «? terg l?

F rsonal
ve because her car: Was jn perab e due fo

idenit in famll drlve évé holgh
Qpi Byl aagermffaed 3; ‘gt é n portation
’problems eannot 3
ﬁiz%_ éirnpleye“l(f,‘I 1ts ifg agclcltest on ¥,
since. w nsti @ eney
:‘_vfnggt.ﬁ;&@afeg. riwdﬁlsg‘&zy,g. st élil;ggtﬁg
ned 0N case-by-cs gsis; gridbant 18 sin-
‘gle; pﬁrehgatghg,ngggg ?ﬁ{ %}1 i'% he
‘chifdren’to ‘day care a ? to.5&ho0) glé
got Hevsel! to work, and theve is neii:her i
nior bus setviee from her home elty to work-
place, 50 that laek of car was real emergen-
oy.:

- s Emergenoy personal leave
*116. 203 »93.4665

- Uniors ‘did not: timel ehaﬂenge ma
g 1o uF‘emeﬁt hlaf, all: ﬂmﬁrggi%
11, wli%n“lt
rsonal

Tequiteinent inore than'30 days affer:; m!\gsy

.ANncuncemeént, whére annodncenie was

eyent. giving vise ta prieyanes, ang ag
Yen (g;uires =that guni i ﬁie %rie a,;;ué;
w1thin 304 nployer hins

Bys of ?uch évent? [

Tt to. inq irg mployees
e

!egitimate eed:to es-
nablé Rolicy. to prevent. person-
al leave abu o

Appearances. For the employer —

“Thomas G, Granack, attorney; R,obert

Jansens Vics - p?esident of., operations
For the union:—-Joe B, Gutierrez,

cMary: Wilhams, chalrperson of gr;ev—
'ancecomm“ittee e

_ PERSONAL LEAVE=

P TN

- STALLWORDH, Arbitrator: - Thg
artles have agreed that'there-are two
nyolved'in the ifistant ‘grieyv-

'ance. he Parties submitted the. fol-

Towing dssues to the Arhitrator:

1.-Does the Employer have the right pur-
suant to Artiele §, Section 7 to inguijre into
the basis of an’ emp}oyee's request. To¥ an
gmergency pérsonal day? -

278, Whether the Grievant wi discip'%‘.rigd

fox;?_ftlst cayisa? If not, Wha,t shat tha ie

i

Ty
: .
HFL

" ArwicLe mr
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e MANAGEMENT

. Section I -~ Ex pﬁ gsJimited by the: p;:o-
visions of this Agreement, the Managenient
of the operations and the direction of the
working “forces,” including the right to di-
rect, plan and, control operationsy to e,
recail transfer, promote, démote, suspend
for cé.uge diﬂcipl ng and dischargc erhp
%esmr a.use, emp log e i
ReR'Gf Work or for othgr Jeglfimat
o infroduca rew, and improve, rnetho g “or
‘facilities; and to.change existing meghods o
fge}u; a3, and to marage the pl‘a rgje§ in
d:ilo al Inanner. & vgs Holf-
_,ivje ¥ the Em loyEf, | 'yi cIL huw
‘that i the 156" c 16to

kin)
‘ E’a‘?niﬂég'@ “Hiot agiﬁ

..'\‘ ®

3 %
hip i or le-
;;r;é mht,e act‘ vity on. beriagf of fhe%{)io N

er,
loyets Because of Tnemb

: iﬁRTICLE 5
H O URS OF WORK

i .
eotam 7
il (, Y paia
gaen N

o ﬂ
y séd. as
t?r;'huliqay § cl dx Ted uire a;dva.n’ce
26 ;rotatlaisttq }
thing in ad [ance [e
Ttuations J-If all or &
ersbnaa busitvess’days/are: nQ AL

b eitl
e¢ Hy gnd of & {endar y t“t ém—
gﬂ‘ogee sgalf‘}%e?pgﬁ aﬁigniwr gf‘eo: By it

srating’ ng%%’ b Aot e

usinéss de;
18 sn,t Asing ﬁnmmum interferengg
with the ehnplqyer s operﬁtion LA

A

ARTICLE
ADJ US TMENT OF GRIEVANCE

- -H--c*'

cotloi, & “Grie aric.e" is deﬁn%‘ci’ ia.s a
=redue§t or complaint be; ‘afi ‘Bmp) logaee or
galon- which. involves he:iinterprétatioh;
-application or: vlolatign of. th& tarins: ofd.his
agreement All grievances shall b  processed
undex‘ the proceduifes of this Artidle.

. Section 3 ~— Shou_d{a.ny\emplpxee ogfthe
Umon have a grievanee,.an earnest effo Tt
-5Hall be madge to resdlve the grievance | ln the
tollowihg mignher:

: Step 1; The Employee who bellevé islc) he

st sheHas aJustiﬂable:éomplainﬁori‘é(mé“

% il wit}}i tm,mr @0g he date
guﬁ"a“i?%n‘%?ﬁ%‘}%e %é‘:f&“i‘* i

son, i aﬁ“a&dmpt to. sett 6 same 7 -‘-,
SR , “
"“Sﬁgp& eg Hitigiony it eiit canﬁbt
B’ réache by the i)artiéss’ Blep! 3,,%
n}g.y submit s c griévanc-e,fdi‘éf i-

%{1{ ithin (10) g of .such
& arb tratéi"s decigion shall be ﬂn
binding on the parth es

he shan pon the le tion
-6fTa 8 % Arbitra ngaccordaggde“g ]f%
‘the American Arbltra ion Rules and Reg
Iations. who. wijl' hdve jurisdiction and.au-
thoi'ity only to interpiet, apply or determirie

11994,

f?a?’ment for emergery

complistice with ° the provismns -of this
Agreement..

- THé Arbitrator shall not. ha,#ejurisdmtlon
to add to, detract from: or aiter in any wa
the provislzins of this agreemnent. The Arbi-
4rator shali render his decision within thir-
ty (30) days_ from the daté of the hearin
ExrgeSS circumstances warmnt addibionn

i,

Background

The Giievant Iha Powell has been
with the Gompany (ff elght (8). years,
‘She.is, empldyed by the Company as a
loan-clerk. On Monday, April 18, 1994,
the Grlevant’s son had an accident
with the Grievants.car 1 tHe family
driveway atigpproxirmately T:00 p.m,
The car was rendered, inoperable and
ieft the-Grievant without 'a nieans of
transport;ation for. the next day, The
.Grievant :edlled ‘her supervisor -at
home on: the evening of Monday, Aprll
'Iy 1994, and explained the situation.

he .Grievant - informed. Ms. Collins
thag she . wnuld not:be i to work the
next, day. Ms: Collins, the  Branch
Managel, approved the abisence, The
Grievant then.called.the Recorder to
Jleave a message -in: compliance with
the Report Oﬁ procedure :

April 19
enb thé]?day tak

1994 the

'Oon Tu
ifig care of

Grievant

_accident ‘repott for her damaged.

ve icle and arranging for a car rental.
The Grievant rénted 4’ earat approxi-
ly. 1:00 p.r. on. April_19¢ h, Shé
timatgely had 10 rén the cal, for. a
Eﬁt.al of” éighteeg (18) Hys bé(;aUSB of
Ahe amounit (ia mage ‘to her vehilale,
Gar tra spor tion, ‘the Grievanl's
.only viable means: df raV’el The j
no taxieab or bus servi be} “the
Grievant’s residence in Gary, Indiana, -
and heér place of employment, The
Grievant also must take her four yeax
‘bld danghter: to dayvcal"e-before going
to work each day. The Grievan{ls sev-
enteen year old.son must alsp.be diiv-
en to schiool, The Gl §va§t .stated that
it takes her twmt%ﬁ nttes to
::v}})agﬁeur her children: béfore goltig to
T

The " Grievant report.ed to work
sehed led. on. Wednesday, April. 2(}
h Thﬁréuay, April’ 21 1994, ;he
Grievant. sugmittéd. her: reqheg

{perso’n Ijeave

hef “Tuesday;April 19, 1994, ab-

sence. The request was . approved by

Brenda Collihs and was then mailed to
the East Chicago office. -

'The: Employer:has - a-Persanal Day

“leave policy that allows. emploi!ges 1o

%ake thiree (3) peysonal days withono-

ca of twh(2) working mrri;s excg{jtrin
Lemergency-. sl fuations. . This -provision
1s found-in Sectlon 7 of Article. 5. 0n
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fpiday, April“8; 1894, ‘the::Employer
tiad dlstributed a notice to alkhargain-
irg unit employees | that:s there: had
Jéerics recent rash’ of- emergendy paid
‘personal bushness day- -abdences in. the
Iast three months. ~Managenient: noti-
~ﬂéck 91l employees on=Fiiday, Aprik 8,
10b4, that in the future all-emergency
Iéav&s will reguire . vpriﬂeation “upon
Ak’ einployee's ‘return thzowork,: ‘The
tnion did not challenge this unilater-
ally established.rulg made by the Em-
ployer until the instank gri#ﬂ;ance Was
’%iegd TThe. Enjployet;notes that the at-
ndance pd'hcy has been upheld t,w;ce
in arbitration. -

The Human, Resources Su ervisor,
Wally Hartman, asked the “Grievant
fok veriﬁcatlon—of Her.emergency -ab-
5f;nce after she filed her reguest for

a.y.ment The Gmev,ant compliec{ with

ir,; Hartman'’s Tequest: and sulgmx

Tier oar rental receipt, The G evahts
rgq qst for payment for hor. absem;.e
v, April.19,,1894, Jv.;a,s ‘denled
. % Hartman on the.g oun
[

ney. -

al;éence was not;; due ’bo A err%%p—

4O Thursday, Aprli 28, 1994 ‘the
.Grievant wrote Mr, Hartman a: letter
requesting his definition of-an emei-
gency and the reasen égr i‘,he denia.l of

£ 1‘ sqjuest for paym b emer-
;1 ‘Personal i a,y, M. }{%rtmaﬂ Te-
ied oft Monddy, 4, He stiib

T Grievaxit’ @ m mo hat stategi
'x‘ans ortation ,\}'ﬁe Grievant’s work-
) tage l} SFlevan s()l‘ respons {i-
Ayl {’,iriev ent in"her

teme
ques! athr elﬁehadbé‘nin
Y accident n...‘ﬁ ‘shé said Fshisis
sm:ejy “axl, eMergenc ,!Dp the- answg
magchine Were- g ta,l;le %s 1
inérgency to.the Enr Iﬁ\{ M, 1‘9!
Han took the position that ‘the G ,Iev-
t’s son runiipg.into: the side of

graée ccllci)gr fr! g %%t kgé am g
‘e 0ar no tite an’ 11
&S TRy L SR

Eniergen g Pei'gonal Paid Days Wit be
sdeeided. on-a- case by .case hasigh: Ac-

‘pordingly, the” -Grievant!s request: for
p?yénen tor emex‘gency ieave was aé-
“hie

% On Friday, Juilé 10 1994 fhie Eui
goyer 133ued’” dlseifjline a aiﬁst. tpe
riévEnt for her dbsence- migsaay,
ril 19,:1994:The Gﬂevant Tecoived 8
ﬁhird warning for absenteetsm anid afie
éignt hour su }Jehsion wlthout pay.
o Tuesday, | J né 21, 1904,
“Gion filed a grievante B the Grilev-
_ant's behalf The %rievang:e cH allenged
“the Grieyatit’s d scipline ‘and ques-
"tonéd the yériﬁcation ipolicy The Em-—
‘ployer: dénied "the 'grle gnce on: the
grounds that it was- untimiely. “The
-grievance progressed: through the var-
-ious- grisvance steps. The- Parties were

‘the '

anable to resolve theé lnstant griev-ance
and the matier. proeegded ‘o, arbitra-
‘ton. It is WJthin tHis fac tual context
fhat it s pute' arises

the
g The. ‘Un}pp assar't,s th
-4, ‘grigvaide in anticip
‘Aetion-—it, ﬂiust wait faisin] 1 it ap];ens
&mé Utifon Waited until th e ‘Grievaiit’s
Yequest was ¢ denied and the policy. was
‘put Hito action*befbre it chalienFed the
Employer's new yerification po icy-fol
‘éiergency: leave. The Union, argues
“that the' Ghrievant’s. discipline - -letter
; igsded on’ Friday, June 10, 1994,
nd"the grievinde was_filed on. Tues-
day; June- 217 <1994, TheiUnion con-
ds that ths i3 within thbthirty (30)

v time tequired by .the Parties™ co
‘1ective bargaining’ agreefrient: Accord—

‘4ngly; the Union. requests that the in-

stant, --grigyance challenging .- the
Employers\new verification. pollcy e
cpns;.eradaStlmely‘. RO el
ﬂ‘{‘; X

2 Th “Union.. al50. argues it ‘did, not
‘{X" iva its right to. grieve. the Employ-
o poltoy,jI’ e Union states that, just
Jhecduse @ grievance was not led te-
‘garding the directive, it ‘does riot méan

the Unlon waived its right to chaliehge
&% plo rs direétive; The' Urm)n

AlHtaIng” t jat: bhere was 1o -“event”

for “ingidént” to"grigve. The Union ar-
Eies  that it -would ™ ‘be 4 Stumbling
hlock {0 deen’x grie nqes untim_e yi

= St respect o 4 ¢

»

lle Atgels; “the
ﬁnion ‘cantends that: the contract does
‘not~ require At em loyee {0 px‘ovi_de
B rr;ergency réquests, The Uniol‘l a8
sertﬁ ‘that, the negot.ia,ted agreéément
“between the loyer and the Union
‘does not glve the, mp,a.ngI the right to
“determine what is b is not.an
“eniergency. The" nlon argues that
-verification of an em rgency is §imply
Betb e PR

- n”'_ Fown in e fon of Ar
8 2 6, Sectlon T, Thgp Ui ?n ‘mmintaing
hat the veriﬁc;ztion requitbment'is an
%ttempt by. the ‘Bmployer to” restrlct

he baﬂgggﬁi_r},g_,unni employees’: rxg

heir ,daya as provi

T,he Umon submits that the -
«ployer’s mtarpretatien of; Article - b,
Section T-is based on: restr;ct;ons that
.the Parties : did “not! rne xotiate. (The
‘Union states tes that.the:; nstantr -griey-
ancepresents the same contract-inter-
_pretation-issues as found in the case
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decided hy the undsersigned Arbitrator
in. Arbitration Case No. 1991-1.Grievs
ance 112¢1. In addition, the Union re-
lies on Inland Employees Federal Credit
Unipn and ¢
America, Local 3127213, (Bast,Chicago,
1L} (L. Stallworth, January 31, 1992)
Case,No,- 19912 Grievance No 33-91
fot the )%ropositgion thatan airbitrator's
authority is expressly . ;miﬁeé_‘ under
the contract, Specifically, Article 9,
Sectioni - 4 _of the Partles” Agreeinent
provides' that the a:;!bl_trator'}é._fl}\u ligveé
“jurisdiction and authority only to'in-
terpret, apply or determine t;Omiplih
ance with thé provision of. thig agree-
ment. The Arbirator’ shall not haye
jurisdiction to add to, detract froxi or
alter in any way the provisions of this
agreement.” Soe T

“The Union states thap it is in-whole-
-hea‘;'__lted agreement with the Arbitrator
in the above-referenced case when: the
Undersigned refused to-fill in “gaps®
begause toide 50 would have constitat:
edeontract making rather. than inter-
pretation ‘or application ‘as the con-
tract requires. g L

-The Union also maintains that the
mployef: stiouid use negotlations as
-the appropriate avenue for adding t0
or detracting froin the- Agréement
rather than attempting to. change the
Aeveement via arbitration. The Union
requests .that the Atrbitrator.susta. N
_the Union's position with fegard to the
Employer’s verification requirement
for emergency personal. jeave. -

. 3With respect. tothe Grievant's digei-
pline, the Union naintains that.the
one, day :suspension without -pay was
‘not .for’ just cause.. The Unlon; agrees
that' the. problem of abgenteeism.. is
prevalent, The Unlon asserts that, the
Employers §ubinissiop "of the -high
“Humber-of emergéncy leaves sow a
pattern. of. “bad weather” thit is riot
iuaiﬁtv}a to the ctedit union, Howevel,
‘the Uniidgn_argués that’ the' nfunpers
: webxg down. after .’-ﬁéé “Employer insti-
tirted the' verifieption” policy in Aprl
‘.}:ﬁeeguse employées just did not ask-for
“leave, L T L s
“rhe Uniohy ‘Subhiits . that .in the
‘Girlevant’s situation, the Grievant was
: e

foriced th rent, & car to get o wotk, Shi

_pajd $357.00 ";re{wﬂ,;éi ar for eigh-
‘feen (18) days while. her ¢gr was being

.repaived, The Union asserfs that when
'the Grievant’ Jost transportdtion ev-
“evrything in Her housghold ‘was dis-
rupted. It was essential that the Griey-
ant get hep car fixed:“The Union
conterids that thiére‘lsno +axi servige
between Gary and Schererville. The
-~Unlon states; that most of :the Wwomen
_'émgloyees' live from: check tocheck
“and ‘that money is.tight. Accordingly,
.the Union argues that it was impers-

United Steelworkers of

tive that the Grievant took the time o
get. an- geeident report on file and get
her car repaired, The Union submits |
that there isniothing: in the.confract
which gives:-the Employer the right to
require verification of -an' emergency.
Rather, the Grievant appropriately.re-
guested emergency paid leave and in-
stead recelved: discipline. The Union
submits that this is unjust under the
contrach. - R S
" Baded on the fovegoing, the Union
réguests that the instant grievance be
sustained and the Grievant be made
whole. IR
The Employer’s Positon * . " - .
The ‘Eiployer, asserts thal it hiad
just cause to Irmpose e oite day sSus~
‘petisioii ‘without pay upon the Griev-
ant, The Employer further agsorts
that the Grievant-dld 1ot exyerience
an emergency ‘on ‘Tuesday, Aprili19,
1994; and thus, was not entitled to an
approved fbsence with Day. 1ibtead,
the Employer asserts that thé Griev-
anthad an unexcused absence for'that
day and thé Employer, thus, had just

eause for meting out the one day sus:
penstoni k7 o S e e
_The Enlépr,oyer asSerts that Kinployer
Exhibit No. 1 ¢learly shows that:there
was p drastic decrease; it emergency
gpe;;,‘sﬁnal, days taken aft,e;é'.‘ the Eniploy-
‘ex instituted its: verification poliey on
Friday, April §, 1994, Eruployer Exhib-.
it Mo, 1is the monthly couiib.of emer-.
gency, days taken from January, 1994
fo July, 1994, In January, there were
‘severiteen’ (17) emergency days taken
&nd in. July there were two (2) emer-
‘gendy Gays_taken. The Employer, co-
Sérts .that thele is ohly one; explana-
tién for, this, ie. requi;j}hg employees

1o verify an emérgensgy reduges. the
number of emergéncy days takely add
reduces abusé of tl_%a empx:f;e_hcy'paid
‘phrsonnl-day pdliey. by emplovees. .-
“The Empleyer notes. that there aid¢
‘three ‘aspects to the instant’ (ispuite;

.-First, the Binployer's:noticé orApPril:-8,

1994, that it would begin to require
yerification for ermergency. days was

not grieved by:the Union within the
%ﬂ-ﬁt’y’.d&y:tima period, Thergfore, the
Tnion's challenge to,the:policy - the
.instant grievance is untimely. Secong,
it is the Employer’s position that it has
.the right to-reguest .'vex;lilﬁga_ ion- for
‘ emer%:ncy..le‘avg. Third, the, E;mg:loqur
.agserbs that the verification policy will
piot_be abused, The Employer statds
that . verification 1s sublect th -thy
Prievarice procedure and.may be chafs
lenged puirsuant to the conitract..i ' 4.
- With respect to.the-Girievant'ssitus
tion, it is the Einployer's-position that
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the -Grievant-did .not: experience: an
emergency. MruHartman, Human Bex
sourees.” SUPErvISor istated i:that if
someone is-en their way o work .m}d
has:an_acecident:the rEmployer-would
‘consider.that. scenario ‘an emergency.,
Towever;: according; to. the. *Emplp{«%_
‘ot -having transportation:to work.Js
not- a legltimatesemergency. It 1s.the
employee’s - responsibllity. -0 ot: : to
work somehow. ‘ L
~ The Employer. argues that -the pié_,s'e
gited by the Udlonin Inland Emplov,
ées Federal Gredit, Union and: Uniled
Steehworkers of Aniérica, Local 3127-13,
East Ohica%o, 1Hinois) (L. Stallworth,
January 31, 1882) Case No, . 1991-2
Grievance No. 33-91 involved & coin-
ietely. différent -issue, ‘The issue in
that case was whether the Employer
was justified in: denying personal leave
days begause 1t Interfered with the
Erhployer's operation. Iii the instant
case, the issuie is whethier thie Grievant
was entitled to an emergéncy paid per-
. gonal day because her cal was inopera:
hle.  The Employer .asserts. that ‘thé
Grievant was not .entitled to-a paid
emergency personal day because she
did not experience an emergengy. Ac-
cordingly, the Employer requésts that
the instant grievance be denied,

Opinion

This is a case involving “the disei-
pline of an-employee for missing work
after attempting to take anemergency
paid personal-day becalise her car -was
in an accident: The Parties submitted
the following issue(s) to the Arbitrator:

Does the Employer have the right pursu-
ant to Article §, Section 7. toinquire intod the
basl$ of aii employee’s request oY an emel-

_gency personal day? Ll s
.. Whether the Grievant.was disciplined for
-Jusk cause? I not, what shal] the remedy be?
Tlie Arhitrator has considered the tes-
timony, other évidence and drgurnénts
presented by, the Parties ‘in thig case
and concludés that the Employer has
the right o inquire into the basls of an
employee’s efmexgency personal: day
but was not justified In denying, the
Grievant her paid emergency. personal
day. The Arbitrator’s findings, conchu-
?‘;ons and reasoning are. set forth be-
ow., . - - , s
. The Unipn argues that with regard
to the emergency pald personal verifi-
cation policy that the. instant. griev-
ance is not untimely, The Union con-~
fénds that because no employee Was
actually affected. by the policy at-the
time it was announced that there-was
no basis to file a grievance: The Arbi-
trator disagrees. The change in policy
by the Employer is an “event” in itself

typé of ing

which ¢an .be gyieved. The. BEmploye,
notified; the employeds .of . the: policy
change .on :Eriday, .April 8, .1994.. The
Union~failed -to: challgnge the policy
;antil' it Aled the instant grievance on
Tuesday, June 21;-1984..“The Parties’
greement reguires, that the Usilon
file n grievance within thirty (30) days
‘of the occurrencé.of-the gvent glving
rige to the grievarnce, The Union failed
to. do .s0. Conseguently, "the Union
waived any right.to file a. grievance
challenging the Ein i?Yen"S;ISOL_my-ZA@*
{cgi;dl, igly,. the Arbitiator must deny
that, portion of the grievance Glating
{6 the Tmployer's verificatlon requife-

fent for, emergency pald -personal

GAYS. - . el b mltmoran
.- TThe Afbitrator:notes, however, thai
it is generally accepted that an.em-
Pl_Q;s:%‘ has, the right t9 establish ‘rea-
sopable pules)’. in order .fo efficiently
run its business. as long as. the-rules
are not: inggnsistent. ith law -or. the
wollective - bargathing . agreement. In
How-Arbitration -Works, By Frahk and
#dna Elkoyri (4th ed. BNA, 1985) the
anthors note: . e e
“:Thus, when thelagreement is silent upon
He- subject; m@na‘gemen.tx has the right to
Jformulate and eniorce piant:rules.as.an
‘ordinary and proper:means:of maintaining
diseiplineignd égﬁciqnbiz, and of- directing
£he eonduct of the working force, (citations
gmitbed) - LTI
{(How, Arbitration, Works; at:pg. 553); In
4he instant gijeyance, the Employer
WaS coﬂeerjr’iedi"ahbut the apparent
apuse::of - einergency aid ~personal
‘days, The Arbitrator believes that; the
Employer had'a ;egitimaté'--busineiss
_need 1o establish a reasohable poiicy to

Provent personial leave abuse. -
SWhile 1t is important.to note shat
‘the. Employer:. Tetains the yight, - to

nake. -reasonable -work. ruies, it s

“equally - important to: point otit that
“the rulemaking right of an employer 1s
ot absolute. The Employer does not
-haye uhfettered power to abply rules
dm, an, atbitrary = or .disetiminatory
.mam;}er_. The Employer may rot abuse
‘the' fight to make rules. by, applying
fhem. in & .capricious +fashion.. The
-grievance precedure is:available as:a
“heans to make'certain the Employer’s
‘Tight to create ‘reasonable rules is not
“abused. T ' -
= I, the instant grievance, the Em-
ployer -a'.tbe{npﬁed to categorize what
dents- constitute an emer-
gency. The Employar’ determined that
-fransportation . ‘problems ‘cannot- he
considered. an emergency; unless. an
‘employee is in an accldent on-the way
£4 work: It is the Arbitrator’s opirion
‘that this is foo neat.and tidy a definl-
tion. of what does not fall within the
_eategory of “personal emexgenocy”. 16 is




103LA960 INLAND EMPLOYEES FEDERAL CREDIT UNION

the Arbitrator's opinion that what
constitites an emergenc cannot- he
categorized but niust be détermined on
a-case by-casetbasls. What night be'a
nom-personal ‘émergency for one em-
ployee might well be a personal emer-
gernicy for another, A fact<based. annly-
5is ig therefore .réquired: to determine
Wwhether an eihergency situation 4s
present, . . e
. -In the ihstant grievance, the Gridy-
‘ant is a single parent with atl least two
chiidren. She lives in Gary ‘and must
use a car to transport her childrén to
day fcgre a1id to school, and to get hee
self to work gach day. There is no taxi
servicd ‘froni Gary to the Grievant’s
workplace nor is there a bus service
available. It takes the Grievant ap-
proximiately twenty-five (25) minutes
to transport her children -to their
school” or - éare. facilities before the
Grievant . drivés to work. For tlie
Grlevaiit, cir transportation is essen-
‘tlal. When the Grievant’s car Becanie
i'nOperal?IQ;af;px- her son had a drive-
way accldént with ity Idok of transpor-
tation posed a real problem: for- the
¢Qrievant, She could not take her chil-
dren. where.they needed;to be and she
could not.get to work. Obviously, t s
would:not have posed a problem:- for
someane who did not have children or
who lived elosé to work and had agcess
to other modes of transportatioh’ How-
ever, as _far -as the Grievant 1s-eoh-
cerned:the lack-of transportation was
a real emergency for the Grievant.Sha
-relied on her.car and:had to rent an-
other in order to take ocare. ofher-chil-
idren and.to.get to work.. .- .. L.
- Arbitral-authority ‘on whit consti-
tutes an eémergency -is - digcussed’ in
How . Arbitration Works; ‘referented
above, ‘at page 530. “While -some arbi-
trators are reluctant to.offer £ gener-
glization ‘asto. what . constitutes *an
- eniergency, preferring-a ‘case by. case
“analysis <of the :facty and. eircun-
‘stances -at chand; other “aybitrators
have offered: guidance as to what they
consider: to be an emergency. For:ex-
-ample, - in-Canadian. Poreélain: .Co;, 41
"A 417 {Hanrahan, 1963),ithe arbitrda-
for- définied: the’ terni . “ertiprgency” ‘as
"&uf:,unforeséen-‘"e‘ombination' of . ieir-
‘eumstanees which calls forimmedigte
action,” - - o ST
It Is.the -Arbitrator's opinion' that in
the instant grievance;’ an-emergenoy
oceurred because:the. Grievarnt could
-nob have foreseen her: Son's. acoident
“with -$he car and. her need fortrans-
“portation reguired ‘immediate action,
*Cansequently,’ under- the . facts ‘pre-
‘sented, the” Arbitrator finds that' thie
Grievant-didnot abuse the emergency
‘personal “leave <polioy. dnd that :the
- Grievant establivshed that a persorial

¥ Girievance detited 1 part &
AThed i part pe ‘ffgﬁ:

leave emergency 'exis_ted. The Al_'bltrah
1o, bherefore, must: conélude that the

Gribvant should not have.heen. penals

ized for-n day’s pay.hut instéad should
ha\feifzjet;aived‘"Iiayxﬁ‘el?,{:ﬁsfomherf emaors-
gqm;y-—:tpersonal dayAgcordingly, that
partof-the instant grievance regards
ingithe Grlevdnt’s diseipline Jhust he
sustainéd arid-the Griévantishould he
ma,deav"h(ﬂen: Ptors e st Co :

uT

AWARD .

faihed in'part per Awa
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